Director of Information 
General Services Administration 
Washington, D.C. 20505 


1735 Highland Place, Aot. 25 
Esrkeley, Ca. 94709 
November 3^» 1971 




Items 8-11 are withheld from research by the national Archives on its 
own responsibility in accordance with the letter of Mr. Woaencraft to 
Dr. Eahrr.er to which you refer. In the Foreword tc its Report , the 
Commission stated that it was committing its records "to tr.e national 
Archives where they can be permanently preserved under the rules and 
regulations of the National Archives and applicable Federal law." 

Wo have administered the records in accordance with this statement. 


Sincerely, 



Deputy Archivist 
of the United States 


Dear Sir: 

In accordance with 41 C.F.R. 105“60.404a, I hereby appeal the denial 
of my requests for various records of the National Archives. Under the 
provisions of the Freedom of Information Act, 5 U.S.C. 552, I requested 
access to certain Warren Commission records by letter of July 31 , 1971, 

These requests were denied by Deputy Archivist Herbert Angel in his letter 
of November 10, Copies of both letters are enclosed for your convenience. 

Some of my arguments for disclosure are set forth in the letter of 
July 31, and in the previous correspondence refered to there. J ask that 
you consider, in addition, the lollowing comments, which are in response 
to the specific legal arguments and "compelling reasons" for nondisclosure 
claimed in Mr. Angel's letter. 

The "investigatory file" exemption was cited for items 1, 2, ?, 9, 10, 
and 11. That exemption evidently was included in the law to protoct 
ongoing investigations and sensitive investigative methods. The Senate 
Report (S.^Rept. 813, 69 th Cong., 1st Sess., p. 9) explains that the exempt 
files are the files prepared by Government agencies to prosecute lav; 
violators. Their disclosure of such files, except to the extent they are 
available by law to a private party, could harm the Government 's case in 
court. ' Obviously no such considerations are relevant to Warren Commission 
records more than eight years after the assassination of President Kennedy. 
With the passage of time, a file becomes historical and archival rather than 
investigatory, and there is no longer any reason to conceal the information 
in it. The Federal Government recognized this principle ever, before the 
Freedom of Information Act was passed by setting up a finite nondisclosure 
period (75 years) for investigative reports in general. Material relating 
to the assassination is by no means an ordinary investigative filei in my 
opinion the Government has waived the right to apply this exemnticn by 
releasing thousands of pages of investigative reports. Many of them contain 
irrelevant confidential or personal information and would have been withheld 
in an ordinary situation. Hundreds of Commission Documents which have been 
made public are covered by the exemption just as much (or just as little) as, 
for example, CD 653 (item 1). 

The investigatory file exemption does not apply at all to records 
which were created by the Warren Commission (rather than given to it), such 
as items 9» 10, and 11. The exemption protects only those investigatory 
files "compiled for law enforcement purposes." The Warren Commission had no 
lav; enforcement purpose or authority. Its function was to accumulate, 
examine, evaluate, and report on the evidence. Could you specify for me 
any law it was responsible for enforcing? 

As authority for withholding items 2, 8 , and 11, Mr. Angel cited exemption 
1 , which covers classified national defense and foreign policy matters. 
Executive Order 10501 defines "Top Secret" material as "that information or 



